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CODE OF PRACTICE ON THE 
ENFORCEMENT OF THE FOOD SAFETY 
ACT 1990 IN RELATION TO 
CROWN PREMISES 

The sections in bold type are a Code of Practice issued under 
Section 40 of the Food Safety Act 1 990 which food 
authorities must have regard to. The remaining text is for 
information only. 



Introduction 

1 The Food Safety Act extends to all premises occupied by the 
Crown (subject to the exemptions listed in paragraph 2). 
From 7 April 1992 , almost all Crown premises may be 
inspected by authorised officers in the same way as any 
privately-run food business. Authorised officers will also 
have the power to enter most Crown premises, for example, 
to investigate complaints. In this context, Crown premises 
do not include premises used by Health Authorities or NHS 
Trusts which are already subject to food legislation. 

2 The provisions of the Act will apply to people in the public 
service of the Crown as they apply to other people. However, 
they do not apply to Her Majesty the Queen or His Royal 
Highness the Prince of Wales as private individuals, nor to 
premises occupied by them in their private capacities. The 
Act does not apply therefore to private residences of Her 
Majesty or His Royal Highness such as Balmoral, 
Sandringham or Highgrove. The powers of entry in the Act 
do not apply to premises exempted on grounds of national 
security (see paragraph 5). 

3 The Act does not allow the Crown to be prosecuted (see 
paragraphs 25 and 26), 

Identifying Crown Premises 

4 From 1 April 1992 Crown premises will be subject to the 
requirements of the Food Premises (Registration) Regulations 
1991 in the same way as any other premises. Although the 
registration form does not specifically identify a business as 
being on Crown premises, there may be indications that this 
is the case. For example, the name of the business or address 
of the property may be an indication. Premises for which a 
national security certificate has been issued (see below) are 
exempt from registration. 

National Security Certificates 

5 The powers of entry for authorised officers under Section 32 
of the Act may be used in relation to any Crown premises 
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with the exception of those for which a certificate has been 
issued by a Secretary of State. These certificates will state 
that, in the interests of national security, the powers of entry 
under the Act cannot be exercised. If an authorised officer 
seeks entry to a Crown premises and is informed that a 
national security certificate has been issued in respect of 
those premises, the officer may ask to see the certificate or 
a copy of it. Where it has been established that a national 
security certificate has been issued, the officer should not 
attempt to obtain entry. 

Obtaining Entry to Crown Premises 

6 For the purposes of obtaining entry, Crown premises fall 
broadly into 3 groups — 

Group 1 — this category includes premises situated on 

Crown land but where there are no 
problems of security, for example, 
restaurants in museums or Royal parks. 
These premises can be treated like any 
other food business. 

Group 2 — those with entry requirements but only a 

slight security risk. Most Government 
buildings will fall within this category. They 
are similar to many private businesses with 
security systems. 

Group 3 — those where unannounced entry is not 

possible because of serious security 
implications, and/or for the personal safety 
of the authorised officer. Examples include 
establishments such as official residences 
of the Royal Family and senior members of 
the Government, all Ministry of Defence 
(MOD) establishments, prisons and remand 
centres and those parts of police premises 
where prisoners are, or may be, detained. 

7 Those police premises which are not Crown premises should 
also be inspected in line with the procedures laid down in this 
Code of Practice. 

8 If the food authority is in doubt as to how to classify a Crown 
premises for the purposes of this Code of Practice, it should 
be treated initially as a Group 3 premises. The grouping can 
then be amended at a later stage, if necessary. 

9 For an inspection of premises which are in Group 1 there 
should normally be no need to make prior arrangements. 

1 0 Before the first inspection of premises which are in Group 2 the 
authorised officer should make prior contact. In the first 
instance enquiries may be directed to the catering manager, 
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and where appropriate, the authorised officer may also 
inform the person responsible for oversight of the staff 
restaurant concerned. Future visits may be unannounced 
in Group 2 premises but arrangements (and especially 
arrangements for obtaining entry) should be made at the time 
of the first inspection. The authorised officer should bear in 
mind that the security grouping of the premises may change 
if there is a long gap between inspections. 

1 1 Before any inspection of premises which are in Group 3 it is 
essential that the authorised officer of the food authority makes 
prior contact with the establishment concerned. For example, 
in the case of a prison service establishment the first point of 
contact would be the Governor or his/her representative, on 
a military base the Commanding Officer and for a police 
station the police officer in charge of those premises or 
his/her nominated representative. It will then be possible to 
make an appointment at a time convenient to both parties 
(which need not be a long time in advance). This will allow 
the authorised officer to obtain entry to the premises with the 
minimum of formalities, and without undue delay. If 
authorised officers consider that the suggested appointment 
is too far in advance, they should remind the contact of their 
powers of entry. 

1 2 Authorised officers inspecting MOD premises and 
establishments and some police premises should conform to 
the security requirements of the establishment concerned. 
Authorised officers who have not been security cleared will 
be subject to visitor control procedures and will be escorted 
at all times. Officers should carry satisfactory means of 
identification, preferably an identity card with a photograph. In 
advance of the inspection, food authorities should, if required, 
inform the Defence Establishment Security Officer at the 
establishment concerned, or the police officer in charge of the 
premises, of the full name, date of birth and card or pass 
number (if any) of the inspecting officer. The registration 
number of any motor vehicle to be used should also be given. 

13 If upon arrival at the premises the authorised officer finds 
security arrangements in place, for example, routine baggage 
inspections, the officer should adhere to any such reasonable 
precautions. 

14 Food authorities may already have arrangements under 
which authorised officers visit Crown premises on an 
informal basis to advise on food safety or quality matters. 
Such officers may have an established routine which can still 
be utilised. 

15 In the event of a food poisoning outbreak it should not be 
necessary for the authorised officer to contact the appro- 
priate personnel in advance. A telephone call, from the food 
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authority as notification that the officer is on the way, is 
however essential in Group 3 premises. (It would also be 
helpful in Group 2 premises, as this could save time in gaining 
entry). 

1 6 For their own safety or as a security measure it will often be 
necessary for the authorised officer to be accompanied by a 
member of staff during an inspection of Crown premises. 

17 Similarly, authorised officers should bear in mind that there 
may be times when it will not be possible for an inspection 
to take place or continue in Group 3 premises. Any such 
restriction on timing of inspections should not be regarded as 
obstruction. 

1 8 The authorised officer should restrict the inspection to areas 
related to the food business. This may include areas where 
records relating to the food business are held. 



Conduct and Frequency of Inspections 

1 9 Inspections of Crown premises should be prioritised in 
accordance with the guidance laid down in Codes of Practice 
No. 8 and 9 on Food Standards Inspections and Food Hygiene 
Inspections, as appropriate. The conduct of an inspection of 
Crown premises should also be consistent with the advice 
contained in those Codes of Practice. Code of Practice No. 3: 
inspection Procedures — Genera! gives a definition of the term 
inspection. Catering in temporary Crown premises, for 
example, in military training camps, should not form part of a 
regular inspection programme. 

20 Authorised officers should be aware of matters of 
confidentiality when inspecting those parts of a police 
establishment where prisoners are detained. Such matters may 
be discussed when the visit is arranged. 

21 Military activities should not be impeded by an inspection. If 
exceptionally the authorised officer considers there is a need 
to interrupt or stop such activity, the officer should apply to 
the MOD Department relevant to the unit or establishment 
being inspected. 



Photographs 

22 Before taking any photographs, making sketches or taking 
measurements on Group 3 premises, the authorised officer 
should discuss such requirements with the escorting officer. 
Authorised officers should be aware that there may be security 
implications if photographs are taken on such premises and 



4 



Printed image digitised by the University of Southampton Library Digitisation Unit 



wherever possible they should alter the angle at which a 
photograph is taken to comply with security requirements. 
Unless absolutely necessary to illustrate a possible contraven- 
tion of the legislation, photographs on Group 3 premises should 
not include individuals from those premises. It should not be 
possible to identify individual prisoners from any photographs 
taken within a prison establishment. 

23 In Scotland before any photographs can be taken inside a 
prison it will be necessary first for the authorised officer to 
obtain the Secretary of State's consent (in practice the 
consent of the Prison Governor acting as the officer of the 
Secretary of State) as required under rule 54(2) of the Prison 
Rules (Scotland). 

Advice where Statutory Provisions do not Apply 

24 When issuing notices, letters, or reports following an 
inspection of Crown premises authorised officers should draw 
a distinction between those matters which are contraventions of 
food safety legislation where compliance is a legal requirement, 
and those issues arising under that or other legislation on which 
they may also wish to give advice or inform other enforcement 
bodies. 

Enforcement 

25 Section 54(2) of the Act states that the Crown shall not be 
criminally liable if it contravenes any provision of the Act or 
of regulations or orders made under it. Authorised officers 
cannot, therefore, bring a prosecution against the Crown 
under the Act itseif or under any regulations made or having 
effect under it. However, a food authority may apply, by 
originating summons in the Queens Bench Division of the 
High Court, for a declaration that any act or omission of the 
Crown which amounts to a contravention of food safety 
legislation is unlawful. In Scotland, an action of declarator 
may be raised in the Court of Session. 

26 Where the question of proceeding under Section 54(2) arises, 
the authorised officer should give careful consideration as to 
who is the proprietor of the food business. Contract caterers 
who are private companies operating on Crown premises can 
be prosecuted as may any other owner of a food business. 
It is only where the operator of the business is the Crown that 
prosecution action cannot be taken. Careful consideration 
also needs to be given to the issue of whose failure has given 
rise to the contravention. Contract caterers on Crown 
premises can be prosecuted, but structural failures in the 
kitchen may be the fault of the Crown itseif and Section 54 
action against the relevant Government Department may 
therefore be appropriate. An originating summons under 
Section 54(2) should be addressed to the Secretary of State or 
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Head of Department and sent to the Solicitor for the relevant 
Government Department at the address given for that 
Department in the list at Annex A. In the case of a non- 
Departmental Government body the summons should be sent 
to its principal office. 

27 In Scotland the action of declarator should be raised against the 

Lord Advocate and served upon him at the address given in 
Annex A. A copy should be sent to the Solicitor’s Office at the 
address given in Annex A. 



Position of Individual Civil or 
Government Servants 

28 Although the Crown is immune from prosecution, individuals 
in the public service of the Crown may still be prosecuted and 
treated in exactly the same way as any other person. Failure 
to comply with the provisions of Sections 7, 8, 9, 14 or 1 5 
of the Act or regulations or orders having effect under the 
Act could render an individual civil or Government servant 
liable to prosecution. Food authorities should not consider 
prosecution of an individual civil or Government servant in 
substitution for action against a Department. Such action 
should only be considered in circumstances which would have 
resulted in the prosecution of an individual employee in a 
private food business. 



Statutory Notices 

29 improvement notices and emergency prohibition notices do 
not in themselves make the recipient criminally liable. These 
notices may therefore be served on the Crown where it is the 
proprietor of the food business. Improvement and emergency 
prohibition notices should be served on the appropriate 
Secretary of State or Head of Department (or, in Scotland, the 
Lord Advocate) and copied to the Solicitor as described above. 
In order that such notices can be acted upon by those most 
directly concerned, they should also be copied to the person in 
charge at the premises which is the subject of the notice. For 
example, in the case of a prison, the notice should be copied 
to the Governor of the prison or his/her representative, and 
in the case of a Ministry of Defence establishment, to the 
Commanding Officer of the unit. 

30 Food authorities may also apply to the Magistrates Court, or 
in Scotland the Sheriff Court, for an emergency prohibition 
order to be placed on the whole or a part of Crown premises, 
or to prevent the operation of a process or treatment or use 
of a piece of equipment in a business run by the Crown. Food 



Printed image digitised by the University of Southampton Library Digitisation Unit 



authorities should, however, be aware that although a 
Magistrates Court or, 1st Scotland, the Sheriff Court, may 
impose an emergency prohibition order, it may not impose a 
prohibition order on Crown premises, since, under the Act, 
prohibition orders can only be applied where there has been 
a conviction under food hygiene or food processing 
regulations. 

31 The proprietor of a Crown business has a right of appeal in 
the Magistrates Court, or in Scotland to the Sheriff, against 
an improvement notice and may also argue against the 
imposition of an emergency prohibition order. The Crown 
may also appeal against the refusal to issue a certificate 
lifting an emergency prohibition order. 

32 if a business run by the Crown fails to comply with an 
emergency prohibition notice or order, the food authority 
may apply for a declaration in the High Court or, in Scotland, 
an action of declarator may be raised in the Court of Session, 
in the same way as in circumstances where the Crown has 
contravened the legislation. 

The Use of Improvement Notices 

33 The authorised officer should discuss any matters arising as a 
result of the inspection fully with the appropriate personnel 
before taking any enforcement action. 

34 Code of Practice No. 5: The Use of Improvement Notices 
gives advice to food authorities on when to consider serving 
an improvement notice. When considering use of statutory 
provisions authorised officers should bear in mind that the 
application of food legislation to Crown premises is a new 
development. Legislative requirements may therefore be 
achieved by informal means. 

35 Once there is evidence of compliance with statutory 
requirements which have been drawn to the attention of the 
business, the authorised officer may continue to use informal 
procedures. Authorised officers should consider the use of the 
statutory notice provisions only where there are significant 
contraventions of food hygiene or food processing regulations. 
Formal procedures should not generally be used where the 
contravention of the regulation concerns only minor matters 
or a technical breach. 

36 Where details of design or construction give rise to a breach of 
regulations, the officer, before considering whether to use the 
provisions of Section 10, should discuss with the appropriate 
personnel what plans exist for the improvement or 
refurbishment of the premises. These should be taken fully into 
account before considering whether to issue a notice. 
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37 Any informal written request for work to be undertaken should 
include ail the details required for the issue of an improvement 
notice ie the detaiis of the contravention identified, the work 
required to remedy the contravention and the time period in 
which such works should be completed. Written requests for 
work should be addressed to the person responsible locally for 
running the food business, for example, the Governor of a 
prison or the Commanding Officer of a Ministry of Defence 
establishment. 

Format of Statutory Notices 

38 When issuing an improvement notice or an emergency 
prohibition notice on a food business where the proprietor is 
the Crown, food authorities should delete all wording in the 
prescribed forms which state that it is an offence not to comply 
with the notice. This is because the Crown cannot commit an 
offence. For example, on form 1 (improvement notice) item 
5 on the front page and paragraph 5 and the warning on the 
reverse should be deieted. 

Application of Regulations 

39 The Food Hygiene (Genera!) Regulations 1 970 as amended in 
England and Wales and the Food Hygiene (Scotland) 
Regulations 1959 as amended do not apply to prison or 
police cells where food may be consumed as distinct from 
prepared, or to kitchen areas in Government buildings where 
staff and others prepare only their own food. 
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Annex A 



Extract from the Crowe Proceedings Act 1947 



GOVERNMENT DEPARTMENTS 

Advisory. Conciliation and Arbitration Service 

Board of Trade 

Building Societies Commission 
Crown Prosecution Service 
Ministry of Defence 
Department of Education and Science 
Department of Employment 
Department of Energy 
Department of the Environment 
Export Credits Guarantee Department 
Director General of Fair Trading 
Director General of Gas Supply 
Registry of Friendly Societies 
Health and Safety Commission 
Health and Safety Executive 
Department of Health 
Home Office 

Office of the Minister for the Civil Service 

Department for National Savings 

Northern Ireland Office 

Office of Arts and Libraries 

Office of Population Censuses and Surveys 

Public Works Loan Board 

Serious Fraud Office 

Department of Social Security 

Her Majesty's Stationery Office 

Director General of Telecommunications 

Department of Trade and Industry 

Department of Transport 

Her Majesty's Treasury 

Welsh Office (see Note (1)) 



SOLICITORS AND 
ADDRESSES FOR SERVICE 



The Treasury Solicitor 
Queen Anne’s Chambers 
28 Broadway 
Westminster 
LONDON 
SW1H 9JS 



Ministry of Agriculture, Fisheries and 
Food (see Note (1 )) 

Forestry Commissioners 
Intervention Board Executive 
Agency 

Commissioners of Customs and Excise 



Commissioners of Inland Revenue 



Crown Estate Commissioners 



Solicitor to the 
Ministry of Agriculture, 
Fisheries and Food 
55 Whitehall 
LONDON, SW1 A 2EY 

Solicitor for the 
Customs and Excise 
New King's Beam House 
22 Upper Ground 
LONDON, SE1 9PJ 

Solicitor of Inland Revenue 
Somerset House 
LONDON WC2R 1 LB 

Solicitor to the 
Crown Estate Commissioners 
Crown Estate Office 
16 Carlton House Terrace 
LONDON SW1Y 5AH 



Notes 

(1) For matters in Wales for which the Minister of Agriculture, Fisheries and Food is responsible 
in England the appropriate addressee is the Solicitor to the Ministry of Agriculture, Fisheries and 
Food, 55 Whitehall, London SW1A 2EY. 

The Treasury Solicitor is the Solicitor acting for the Welsh Office in all other civil proceedings 
affecting that Office. 

|The above list is Crown copyright and is published with the permission of HMSO.l 
Addresses for Scotland 

Lord Advocate Crown Office 

Regent Road, Edinburgh 
EH7 5BL 

Solicitor's Office Scottish Office 

New St. Andrew's House 
Edinburgh 
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